The Efficacy of the International Court of Justice

Efficacy refers to the ability to produce a desired intent or result. The International Court of Justice was established in June 1945 by the charter of the United Nations. The court’s role is to settle, in accordance with international law, legal disputes submitted to it by Member States and to give advisory opinions on legal questions referred to it by authorised United Nations organs and specialised agencies.

The ICJ is composed of fifteen judges who are elected to nine-year terms of office by the UN General Assembly. Elections are held every three years for 1/3 of the seats. It is prudent to note the judges do not represent their governments but are individual magistrates. However, no more than one judge of a certain nationality can be presiding at any one time.

This poses several issues:

For example: in a 2019 case heard in the ICJ ruling whether the UK’s decolonisation of Mauritius had been completed, they ruled that under international law, it had not been lawfully completed, and the UK must therefore end its administration of the Chagos Islands. However, this has since been rejected on appeal, ruling that the UK’s decision to compensate residents they exiled was in accordance with international law. With this case having been a protracted legal battle in domestic and international courts since the early 2000s and with the average trial being 6 and a half years, it poses the question of whether they produce the intended result of settling disputes when they take so long to complete. 
 
Another example demonstrating the possible issue of countries simply ignoring the ICJ is Syria, who has failed to comply with an International Court of Justice order from two years ago, directing them to take all measures within its power to prevent acts of torture in the country. Since they have not complied, a secondary case was brought against them by Canada and the Netherlands in 2023, with accusations of their failure to comply with the ICJ’s order. In 2024, they ruled that Syria must implement the provisional measures ordered by the International Court of Justice. Overall, since March 2011, the Mandate of the Special Rapporteur on Torture has individually, or jointly with other human rights experts, submitted around 30 communications to the Syrian Government involving allegations of torture and related ill-treatment. The Syrian Government has, to date, responded to eight of these communications. This shows how countries can simply ignore the ICJ’s rulings, which again poses the question of the ICJ’s efficacy, as Member States are able to ignore the ICJ’s wishes, hindering them from successfully performing their duty.




Points to Consider:
· Does the ICJ perform its intended purpose? 
· Should we try to improve the length of trial in the ICJ? 
· How do we improve the efficacy the ICJ? 
· Should the ICJ be held responsible for its issues in efficacy?

Relevant Resources:
· https://www.un.org/en/about-us/un-charter/statute-of-the-international-court-of-justice
· https://www.ungeneva.org/en/news-media/news/2024/01/89269/what-international-court-justice-and-why-does-it-matter
· https://papers.ssrn.com/sol3/papers.cfm?abstract_id=3801580
· https://www.icj-cij.org/how-the-court-works

